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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed 5/1 4/2007. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Dang et al. (US 2003/0189896), hereafter Dang. 

Regarding claim 1 , Dang discloses: 

A method of re-configuring a network element of a transmission network to 
restore traffic after a failure, said method comprising the steps of: 

generating a configuration request to implement a new cross-connection 
through said network element ([0032] describes how the head node might 
receive a generated request to repair a broken network path (i.e. a configuration 
request), which means that the request inherently was generated in order to be 
received.) 

perfomning said request in a first fetch-ahead phase comprising only 
configuration steps essential for fast Implementation of said cross- connection 
and skipping security related configuration steps thereby providing reduced 



Application/Control Number: 1 0/67 1 ,671 Page 3 

Art Unit: 2164 

security against process restarts ([0034] describes a first stage of reconfiguration 
where connectivity is restored as soon as possible with the expense of some 
constraints (i.e. skipping non-essential steps)); and 

performing said request in a second consolidation phase comprising said 
previously skipped security related configuration steps. ([0035] describes a 
second stage of reconfiguration where the full constraints are fulfilled.) 
Regarding claim 5, Dang discloses: 

A network element of a transport network ([0022] lines 1-2, "a network node"), 
comprising: 

a number of input and output ports (See Fig. 6, User Cards 86, 88, and 
Network Cards 90 and 92), 

a cross-connection matrix for randomly establishing connections from any 
to an port (see Fig. 6 Switching Fabric 82) and 

at least one controller (see Fig. 6connection manager 84) for configuring 
said network element and establishing cross-connections through said matrix; 

said controller being adapted to perform a received configuration request 
in a fetch-ahead phase first and to perform said request in a consolidation phase 
thereafter; 

wherein said fetch-ahead phase comprises only configuration steps 
essential for fast implementation of said cross-connection and skipping 
security related configuration steps thereby providing reduced security 
against process restarts ([0034] describes a first stage of reconfiguration 
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where connectivity is restored as soon as possible with the expense of 
some constraints (i.e. skipping non-essential steps)); and 

wherein said consolidation request comprises said previously 
skipped security related configuration steps. ([0035] describes a second 
stage of reconfiguration where the full constraints are fulfilled.) 
Claim RBjections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dang as applied to claims 1 and 5 above, and further in view of Ardis et al. (US 
6591373), hereafter Ardis. 

Regarding claims 2 and 7, Dang discloses: 

Said consolidation phase comprising: storing of the configuration changes 
in a persistent local database, (it is inherent that in switching from the path 
established in the first phase to the path established in the second phase that the 
second phase's result must be stored in a persistent database.) 
Dang discloses all the limitations of claims 2 and 7 except that said consolidation 

phase comprises a consistency check of said request. 

The general concept of performing a consistency check of a request Is well 

known in the art as taught by Ardis (See Ardis, Col 31, lines 44-64 and Fig. 2.) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the second phase of Dang with the general concept of performing 
a consistency check of a request as taught by Ardis in order to "consistently control the 
configuration of a system". (Ardis, Col 2, Lines 24-27) 

5. Claims 3, 4, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dang as applied to claims 1 and 5 above, and further in view of Legge ("Change 
your screen resolution: it could be a whole new ballgame"). 
Regarding claims 4 and 9, 

Dang discloses all the limitations of claims 4 and 9 except for a timer is started 
during said fetch- ahead phase and if said timer lapses before said consolidation phase 
has been completed, configuration steps performed during fetch-ahead are undone by 
re-loading stored configuration data. 

The general concept of having a timer during reconfiguration is well known in the 
art as taught by Legge (After a new resolution Is applied (i.e. fetch-ahead) a 15 second 
timer is started, which waifs for a user to confirm the resolution change, which after it 
expires the screen is returned to its previously configured resolution.). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the method and system of Dang with the general concept of of 
having a timer during reconfiguration as taught by Legge in order to ensure a known 
working configuration is active. . 

Regarding claims 3 and 8, 
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Dang discloses all the limitations of claims 3 and 8 except for execution of said 
request in the fetch-ahead phase leads to an inconsistency between actual hardware 
configuration and locally stored configuration data of said network element and wherein 
during said consolidation phase, said inconsistency is resolved. 

The general concept of an Inconsistency that appears during a test phase being 
resolved during a consolidation phase is well known in the art as taught by Legge (note 
"Should your screen go blank or appear to go wild" is a hardware inconsistency with the 
local configuration data, and that if during the phase where the system is waiting for a 
user response the user can choose not to respond and the system will return to a 
configuration state that is consistent with the video display hardware.) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Dang with the general concept of an inconsistency that appears 
during a test phase being resolved during a consolidation phase as taught by Legge in 
order to ensure a known working configuration is active. 

6. Claim 6 is rejected under 36 U.S.C. 103(a) as being unpatentable over Dang as 
applied to claim 5 above, and further in view of Jakel et al. (CA 02272425), hereafter 
Jakel and Haakana et al.(US 6801774), hereafter Haakana. 

Dang discloses all. the limitations of claim 6 except for 

wherein said controller comprises a layered control software with at least 

two software layers. 
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a first software layer comprising an abstraction of physical and 
logical resources of said network element for the purpose of network 
management and 

a second software layer comprises a representation of the actual 
hardware modules of the network element and its configuration, each of 
said software layers comprising a individual persistent storage storing an 
image of configuration data of the corresponding software layer; 
said controller being adapted to successively process said request in each 
of said layers and forward it to the next lower layer, 

wherein storing of configuration data to the persistent storage is 
performed in each of said layers during consolidation phase, only. 
Jakel teaches: 

wherein said controller comprises a layered control software with at least 
two software layers, (note Fig 1 which teaches multiple layers of software 
Layer1-Layer4) 

a first software layer comprising an abstraction of physical and 
logical resources of said network element for the purpose of network 
management (page 7 lines 4-8 describe the MIB which is an abstraction of 
physical and logical resources) and 

a second software layer comprises a representation of the actual 
hardware modules of the network element and its configuration, (lines 11- 
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4 describe a firmware layer that l<nows the actual state of the hardware 
modules.) 

each of said software layers comprising a individual persistent 
storage storing an image of configuration data of the corresponding 
software layer; (note Fig. 1 where each layer has attached storage DB1-4) 
said controller being adapted to successively process said request in each 
of said layers and fonA^ard it to the next lower layer, (note page 9, Steps S1-S5 
describe the process of processing and storing the request through each layer) 
It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the network node of Dang with the layered software system of Jakel 
in order to improve the availability, robustness and survivability of a system. (Jakel, 
page 3, lines 27-30) 

The general concept of waiting until a connection is fully secure and tested 
before writing configuration information to a database is well known in the art as taught 
by Haakana (Col 5, lines 38-63, where the network element is only recorded into the 
network management system after all testing and connection is complete). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Dang and Jakel with the general concept of waiting until a 
connection is fully secure and tested before writing configuration information to a 
database as taught by Haakana in order to reduce configuration errors. 
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Response to Arguments 

7. Applicant's arguments filed 5/1 4/2007 have been fully considered but they are 
not persuasive. 

Summary of Applicant's Arguments 

1 ) Applicant argues that the objection to Oath/Declaration be withdrawn. 

2) Applicant argues that the objections to the specification be withdrawn. 

3) Applicant argues that the objections to the claims be withdrawn. 

4) Applicant argues that the rejection of claims 1 and 5 under 35 U.S.C. 102(e) 
over Dang should be withdrawn because Dang does not disclose a new cross- 
connection through a networl< element and that Dang discloses multiple configuration 
requests instead of a single request performed over two phases. 

Response to Applicant's Arguments 

1 ) The objection to the Oath/Declaration has been withdrawn therefore 
Applicant's arguments are moot. 

2) The objections to the specification have been withdrawn therefore Applicant's 
arguments are moot. 

3) The objections to the claims have been withdrawn therefore Applicant's 
arguments are moot. 

4) Dang discloses a new aoss-connection through a network element, because 
when reconfiguring a network it is inherent that each network element must also have a 
new cross-connection. In addition, the "fast link state announcement" implements the 
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new cross-connection because in order for the connection re-routing to occur the head- 
end node must first receive the "fast Wnk state announcement". 

In response to applicant's argument regarding that Dang does not disclose a 
single configuration request that is performed in two phases, the Examiner notes that 
there is only one fast link state announcement that initiates the new cross-connection 
through the network elements in Dang; and then there are two phases in order to 
restore the connection. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "The cross connection, once established in the first phase does not change during 
the second phase.") are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory peri 

■ CHNOLOGY 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communication^rom the 
examiner should be directed to Michael E. Keefer whose telephone number is (571) 
270-1591 . The examiner can normally be reached on Monday-Thursday 7am-4:30pm, 
second Fridays 7am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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